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DEPARTMENT  OF 

HEALTH  AND  ENVIRONMENTAL  SCIENCES 


1400  BROADWAY 
PO  BOX  200901 


STATE  OF  MONTANA 


FAX  (406)  444-1374 


HELENA,  MONTANA  S9620-0901 


RECORD  OF  DECISION 


Application  for  a Solid  Waste  Management  System 

for  the  proposed 

Lewis  & Clark  County  Class  II  Landfill 
from  the 

Scratch  Gravel  Landfill  District 


I.  INTRODUCTION 

This  record  of  decision  documents  the  Montana  Department  of  Health  and  Environmental 
Sciences’  decision  in  the  application  for  a Solid  Waste  Management  System  License  made  by 
the  Scratch  Gravel  Landfill  District  for  a landfill  in  Lewis  & Clark  County.  The  site  under 
consideration,  commonly  know  as  Site  E,  is  a landfill  containing  a 80-acre  disposal  area  within 
a 320  acre  parcel  of  land  owned  by  Lewis  & Clark  County  located  approximately  ten  miles 
northeast  of  Helena  in  the  northeast  1/4  of  Section  32,  Township  11  North,  Range  2 West.  The 
proposed  landfill  would  serve  the  needs  of  the  residents  of  Helena  and  the  Scratch  Gravel 
Landfill  District,  and  possibly  East  Helena,  for  approximately  50  years. 

To  fully  explore  the  potential  impacts  this  proposed  landfill  may  have  Montana  Department  of 
Health  and  Environmental  Sciences  (DHES)  has  prepared  an  environmental  impact  statement 
pursuant  to  the  Montana  Environmental  Policy  Act,  19971.  The  Final  Environmental  Impact 
Statement  (EIS)  describes  the  proposed  action  and  a number  of  alternatives  to  the  proposed 
action.  It  also  describes  the  environment  to  be  affected  and  discloses  the  potential  environmental 
consequences  of  implementing  the  proposed  action  and  the  alternatives  to  the  proposed  action. 
The  EIS  is  on  file  and  available  at  DHES,  Solid  & Hazardous  Waste  Bureau  office  at  836  Front 
Street  in  Helena,  Montana.  Copies  of  the  EIS  for  public  review  are  also  available  in  Helena  at 
the  City-County  Health  Department  (Suite  207,  Medical  Plaza,  1930  9th  Avenue),  the  Lewis  & 
Clark  Library  (120  S.  Last  Chance  Gulch),  and  the  City-County  Health  Department  (City- 
County  Building,  Room  409,  316  N.  Park  Avenue).  The  EIS  was  developed  under  the 
implementing  regulations  of  the  Montana  Environmental  Policy  Act  (ARM  26.2.628-663)  and 
other  applicable  statutes. 

H.  ISSUES  AND  CONCERNS  AND  PUBLIC  PARTICIPATION 
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Since  stating  the  analyses  of  the  proposed  action  in  1990,  the  Montana  Department  of  Health  and 
Environmental  Sciences  has  formally  received  comments  from  the  public  on  three  separate 
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occasions.  The  concerns  expressed  in  the  comments,  along  with  the  concerns  of  the  Department 
formed  the  scope  of  the  EIS  analysis.  In  addition,  the  agency  published  and  environmental 
assessment  (TEA)  prior  to  publishing  draft  and  final  EISs.  These  activities  are  summarized 
below. 

To  identify  significant  issues  and  concerns  related  to  the  proposed  application  being  considered 
by  the  Department,  a public  informational  meeting  was  held  in  Helena,  Montana  on  January  3, 
1991.  Comments,  suggestions,  and  concerns  about  the  proposed  project  and  the  Departmental 
review  process  were  gathered. 

A public  hearing  was  held  in  Helena,  Montana,  on  October  23,  1991,  to  accept  public  comments 
on  the  Draft  EA  that  was  issued  September  23,  1991.  The  DHES  received  29  comment  letters 
as  well  as  oral  comments  presented  at  the  public  hearing.  Several  requests  were  made  for  an 
expanded  environmental  review  effort. 

A decision  to  prepare  an  EIS  was  made  by  the  DHES  in  November,  1991.  A public  scoping 
meeting  to  define  issues  and  concerns  about  the  proposed  action  for  the  development  of  the  EIS 
was  held  in  Helena  on  June  11,  1992.  A scoping  meeting  for  public  agencies  on  this  proposed 
action  was  heid  in  Helena  on  June  22,  1992.  In  addition  to  the  comments  received  at  the  public 
and  agency  meetings,  written  comments  were  received  during  the  scoping  process  by  the 
Department  through  July  13,  1992.  The  comments  made  at  the  meetings  and  in  writing  are  on 
file  at  the  Solid  & Hazardous  Waste  Bureau  office  of  the  DHES  at  836  Front  Street,  Helena 
A summary  of  the  issues  and  concerns  raised  during  the  scoping  process  is  presented  in  the  EIS 
in  Table  A-l  in  Appendix  A.  The  issues  and  concerns  raised  by  the  public  during  scoping  were 
used,  in  addition  to  agency  concerns,  in  the  development  of  alternatives  and  were  addressed  in 
the  analyses  for  the  EIS. 

The  Draft  EIS  was  published  and  released  to  the  public  in  April,  1993.  A public  hearing  was 
again  held  in  Helena,  on  May  17,  1993,  to  accept  comments  on  the  Draft  EIS.  The  DHES 
received  27  written  comments  on  the  Draft  EIS  as  well  as  17  oral  comments  made  at  the  public 
hearing.  Copies  of  all  written  comments  received  and  the  transcript  of  the  public  hearing  are 
presented  in  Chapter  6 of  the  Final  EIS. 

Major  concerns  expressed  by  the  public  focused  on  potential  degradation  of  surface  and  ground 
water,  wildlife,  traffic,  noise,  litter,  visual  impacts,  alternative  analysis,  and  socioeconomics. 
Revisions  and  additions  have  been  made  to  the  text  in  the  Final  EIS  to  address  these  concerns 
where  appropriate.  Responses  to  comments  received  were  presented  in  Chapter  6 of  the  Final 
EIS. 

m.  ALTERNATIVES 

From  these  issues  and  concerns,  alternatives  were  developed  and  analyzed  to  determine  the 
effects  of  the  proposed  action  and  alternatives  and  to  identify  the  potential  mitigations  to  protect 
the  environment.  The  Final  EIS  regarding  licensing  the  operation  of  the  proposed  Lewis  & Clark 
County  Class  II  Landfill  at  Site  E considered  five  alternatives  for  the  disposal  of  the  solid  wastes 
from  the  Scratch  Gravel  Landfill  District  and  the  Cities  of  Helena  and  East  Helena.  The 


alternatives  are  discussed  in  greater  detail  in  the  Final  EIS,  Chapter  2. 

The  proposed  action,  Alternative  1,  considered  the  effect  of  licensing  the  proposed  landfill 
at  Site  E.  The  proposed  facility  would  include  a disposal  area  of  80  acres  incorporating  a 
composite  liner  and  a leachate  collection  system,  access  road,  two  surface  water  detention  ponds 
would  be  constructed  within  the  facility  boundaries,  a scale,  equipment  storage  building,  a 
ground  water  monitoring  system,  and  methane  gas  monitoring  system.  Transportation  to  this 
proposed  facility  would  require  the  use  of  city  and  county  roads  with  the  commitment  made  by 
the  County  to  pave  sections  of  the  route  to  be  utilized. 

Alternative  2 evaluates  licensing  and  construction  of  a similar  landfill  at  Site  A within  the 
southern  part  of  Lewis  & Clark  County.  Although  there  was  no  engineered  design  of  this 
alternative,  consideration  of  this  alternative  was  done  assuming  a similar  design  as  the  proposed 
action.  Transportation  to  this  site  would  require  the  use  of  federal,  state,  city  and  county  roads 
with  no  improvements  considered. 

Alternative  3 evaluates  use  of  the  existing  City-County  Sanitation  Service  (CCSS)  Landfill 
located  in  northern  Jefferson  County.  This  alternative  analyzed  the  effect  of  modification  of  the 
existing  license  for  this  facility  and  the  expansion  of  capacity  and  upgrades  necessary  for  this 
facility  to  comply  with  new  rules  and  the  additional  wastes.  Transportation  to  this  site  would 
require  the  use  of  federal,  state,  city  and  county  roads  with  no  improvements  considered. 

Alternative  4 evaluates  modification  of  the  Proposed  Action  to  include  increased  recycling  efforts 
and  establishing  a composting  initiative  to  reduce  the  amount  of  waste  that  would  be  required 
to  be  transported  to  and  buried  at  the  proposed  landfill.  Both  processes  could  be  operated  in 
conjunction  with  an  approved  landfill  at  any  of  the  landfill  site  alternatives. 

The  No  Action  Alternative,  Alternative  5,  evaluated  the  effect  of  denial  of  license  application 
for  proposed  action.  Two  possible  resulting  actions  were  described  and 
analyzed  to  some  extent.  One  was  the  continued  use  of  existing  licensed  Class  II  landfills  in 
Lewis  & Clark  County.  This  alternative  would  require  expansion  and  significant  upgrades  of 
older  facilities.  The  second  possibility  was  the  exporting  of  the  solid  waste  to  existing,  licensed 
facilities  in  neighboring  counties.  Some  analysis  of  transportation  issues  and  socioeconomics 
of  this  option  were  evaluated  in  the  EIS. 

The  analysis  of  alternatives  which  includes  the  advantages  and  disadvantages  of  each  alternative 
as  well  as  the  short  term  and  long  term  effects  or  impacts  of  each  alternative  as  required  under 
the  Montana  Environmental  Policy  Act  (MEPA)  and  the  administrative  rules  that  implement  the 
law  was  presented  in  the  EIS,  in  Chapters  3 and  4. 

IV.  AGENCY’S  PREFERRED  ALTERNATIVE 

The  Department’s  preferred  alternative  was  presented  and  explained  in  Chapter  5 of  the  EIS. 
Alternative  4,  Modification  of  the  Proposed  Action,  which  called  for  extensive  recycling  and 
composting  initiatives  to  reduce  the  amount  of  waste  that  would  be  required  to  be  transported 
to  and  buried  at  the  proposed  landfill,  was  selected  as  the  agency’s  preferred  alternative.  This 


alternative  was  preferred  because  the  activities  considered  are  in  compliance  with  both  federal 
and  state  policy  calling  for  reduction  of  waste  through  recycling  and  composting  in  preference 
to  landfilling.  These  initiatives  can  be  applied  to  any  alternative  selected  by  the  City  of  Helena 
and  Lewis  & Clark  County  for  disposal  of  their  wastes.  No  disposal  alternative  within  the  study 
area  of  the  Helena  Valley  was  determined  to  be  a superior  environmental  choice  for  the 
applicant. 

V.  DECISION 

The  decision  at  this  point  in  the  process  is  whether  the  Department  of  Health  and  Environmental 
Sciences  issues  a license  for  the  operation  of  the  proposed  Lewis  & Clark  County  Landfill  as 
a Class  II  Landfill  as  applied  for  under  the  Solid  Waste  Management  Act  and  the  Administrative 
Rules  of  Montana  (ARM). 

DHES  has  evaluated  the  Scratch  Gravel  Landfill  District’s  application  and  determined  the 
environmental  consequences.  It  is  the  Department’s  decision  to  issue  a Solid  Waste  management 
License  for  the  operation  of  the  proposed  facility.  It  was  determined  that  the  application  for  the 
construction  and  operation  a Class  II  landfill  at  Site  E meets  the  minimum  requirements  of  the 
Solid  Waste  Management  Act  and  the  administrative  rules  implementing  that  law. 

For  the  Department  the  basis  of  the  decision  whether  to  license  is  to  determine  whether  the 
proposed  County  Landfill  at  Site  E as  applied  for  can  be  operated  in  compliance  with  the 
minimum  requirements  of  the  Solid  Waste  Management  Act  and  ARM  16.14  Subchapters  4,  5, 
and  7.  Mitigating  measures  were  presented  in  the  DEIS  and  the  FEIS  for  all  alternatives,  but 
unless  they  were  committed  to  in  the  application  review  process  or  are  mandated  by  the 
requirements  of  the  law  and  the  administrative  rules  for  landfills,  it  is  the  up  to  the  County’s 
discretion  if  they  will  be  implemented. 

VL  LICENSE  CONDITIONS 

The  following  conditions  will  be  included  as  a pan  of  Solid  Waste  Management  System  license 
issued  for  this  facility: 

1)  This  landfill  may  accept  only  Group  II  and  III  wastes. 

2)  This  landfill  may  not  accept  bulk  liquid  or  semi-liquid  wastes. 

3)  The  Department  must  receive  and  approve  a ground  water  monitoring  network,  a ground 
water  monitoring  plan,  and  a sampling  and  analysis  plan  for  this  facility.  The  network  must  be 
installed  and  the  licensee  must  conduct  a minimum  of  one  sampling  event  prior  to  acceptance 
of  any  wastes  at  this  facility. 


4)  The  Department  must  receive  and  approve  a methane  monitoring  plan  prior  to  operation  of 
the  facility. 


5)  The  Department  must  receive  and  approve  a construction  quality  control  and  quality  assurance 
report  (CQC/CQA)  indicating  the  construction  procedures  and  testing  were  conducted  according 
to  and  were  in  compliance  with  a Department  approved  CQC/CQA  Plan  for  all  liner,  leachate 
collection  and  removal,  and  surface  water  control  system  structures  prior  to  acceptance  of  any 
wastes  at  the  facility  and  new  MSWLF  units.  This  report  must  include  a seismic  impact  zone 
demonstration. 

6)  All  leachate  produced  by  the  landfill  facility  must  be  tested  prior  to  being  subjected  to 
appropriate  treatment  and  disposal  procedures.  Reports  of  all  leachate  test  analyses  must  be 
submitted  to  the  Department  within  14  days  of  receipt  of  the  sample  results. 

7)  The  leachate  collection  system  must  be  monitored  monthly,  with  verification  reporting  to  the 
Department.  Additionally,  records  of  all  leachate  monitoring,  cleaning,  and  testing  activities 
must  be  kept  on  file  in  the  facility’s  operating  record  during  the  active  life  of  the  facility  and  the 
post-ciosure  care  period,  and  shall  be  made  available  to  the  Department,  upon  request. 

8)  The  Department  must  receive  and  approve  a closure  plan  and  post  closure  plan  for  this  facility 
prior  to  operation  of  this  facility.  These  plans  must  be  updated  on  an  annual  basis. 

9)  The  entire  landfill  facility,  including  all  structures  and  engineering  design  features,  shall  be 
subjected  to  a yearly  engineering  evaluation,  to  be  performed  by  a licensed  professional  engineer 
(P.E.)  and  the  report  submitted  to  the  Department. 

/ 

10)  The  haul  route  from  the  Helena  Transfer  Station  to  this  facility  must  be  paved,  as  committed 
to  by  the  County.  Such  paving  may  be  delayed  until  the  Montana  Power  Company  accomplishes 
relocation  of  powerlines  along  Lake  Helena  Drive.  Until  powerlines  are  relocated  and  paving 
complete,  the  county  must  provide  Department  approved  dust  control  on  the  route  prior  to 
acceptance  of  waste  by  the  landfill.  Paving  must  be  completed  no  later  than  September,  1995. 

1 1)  All  commitments  made  to  the  Department  during  the  license  review  process  are  considered 
conditions  of  this  license  and  will  be  detailed  under  separate  cover. 
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